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INTRODUCTION

After the fall of Soviet Communism a journalist wrote that the Cold 
War had been about whether John Locke or Karl Marx was right.1 
The remark attests Locke’s eminence as the philosopher of liberal-
ism. His vocabulary of liberty, equality, rights, and consent is ours, 
and his accent on property chimes with the primacy of economics 
in modern politics. But Locke has been lucky. His Two Treatises of 
Government was published in the year of the English Revolution and 
was lauded in the year of the American Revolution. For as long as the 
Anglo-American version of modernity continues to prevail, Locke 
has a secure buttress for his canonical status. Locke made his own 
luck too. He was skilful at rendering political ideas, inherited from 
the classical and medieval past and familiar among his contemporar-
ies, into plain and resonant prose which made his truths seem self-
evident, and self-evidently his.

Locke’s Life

John Locke was a child of the Reformation and an inspiration of the 
Enlightenment. During his lifetime (1632–1704) England changed 
dramatically. When he was young, royal absolutism was a doctrine 
in fashion and the Church of England the only lawful religion. By 
the time he died, parliamentary monarchy and party politics were 
the new norms, and Protestant Dissenters worshipped freely. Twice, 
a revolution overthrew Stuart monarchy: Charles I was executed in 
1649 and his son James II was expelled in 1688. Twice, Anglicanism 
was restrained: abolished in the 1640s and its restored monopoly of 
1662 curtailed by the Act of Toleration in 1689. The first revolution, 
and the brief republic of the 1650s, collapsed; the second, the so-
called Glorious Revolution of 1688, endured.

In thought and action, Locke participated in these transform-
ations. The son of a village attorney in Somerset, his talents took 
him to Westminster School and Christ Church, Oxford. A con-
ventional career beckoned, as a university tutor, to be followed by 

1 Peregrine Worsthorne, Guardian, 14 Sept. 1996.
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clerical ordination. He was deflected by public service, and joined the 
household of King Charles II’s minister Lord Ashley, future earl of 
Shaftesbury. But in the 1670s Shaftesbury turned against the crown 
and led the Whig movement which rocked the foundations of the 
Restoration settlement in church and state. Fearing that royal power 
was again menacing, that Protestant Dissenters were destined for 
destruction, that the king appeased the French superpower, and that 
the Catholicism of the king’s brother and heir, James, was incompat-
ible with the Reformation, the Whig movement campaigned against 
‘popery and arbitrary government’ and tried to alter the succession. 
The Whigs won general elections but were outmanoeuvred and 
crushed by Charles, supported by loyalists who came now to be called 
Tories. A savage reaction ensued, with the executions of leading 
Whigs and mass repression of Dissent. Shaftesbury and Locke fled 
to the Netherlands, where the earl died. James acceded to the British 
thrones in 1685, but speedily alienated the political nation. A series of 
risings, and Dutch military intervention led by Prince William of 
Orange, cut short his reign. In February 1689 a Convention declared 
the throne vacant and invited William and his consort Mary to 
become monarchs.

Locke had followed Shaftesbury into opposition, confronta-
tion, and exile. In 1689 he returned to England. While before the 
Revolution he was obscure and unpublished, afterwards he was famous 
and prolific. A great trilogy of books appeared in 1689, prepared in 
earlier years. The Essay Concerning Human Understanding reorien-
tated philosophy towards epistemology: the problem of the nature 
and limits of human knowledge. The Two Treatises of Government 
assailed absolutism and urged that no government is legitimate 
which does not have the consent of the people. The Letter Concerning 
Toleration argued that religious truth should never be imposed by 
force. Locke continued to write, in self-vindication, and in new trea-
tises on economics, education, and theology. His Two Treatises and 
Toleration appeared anonymously, but rumours of their authorship 
were sufficient for commentators to begin to applaud or denounce his 
entire oeuvre. His enemies called him an atheist and republican who 
shook the foundations of Christianity, morality, and political stabil-
ity. His admirers began to excerpt the Second Treatise in pamphlets, 
speeches, and even sermons. By the time of his death it was deployed 
in manifold ways, such as in William Molyneux’s Case of Ireland  
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(1698), which insisted Ireland was not subordinate to England; and in 
John Somers’s Jura Populi Anglicani (1701), which held that parlia-
ment was bound to listen to the sovereign voice of the people.

Locke’s Critique

Locke’s Preface made clear his intention in publishing the Two 
Treatises:
to establish the Throne of our great Restorer, Our present King William; 
to make good his Title, in the Consent of the People, which being 
the only one of all lawful Governments, he has more fully and clearly, 
than any Prince in Christendom; and to justifie to the World the People of 
England, whose love of their just and natural Rights, with their Resolution 
to preserve them, saved the Nation when it was on the very brink of Slavery 
and Ruin.

The book’s first task was to contribute to the controversy over alle-
giance to King William and Queen Mary that followed the Revolution. 
Locke dogmatically insists that Whig doctrine alone should legiti-
mate the new regime: the community makes governments, and 
tyrants may be forcibly deposed. He was dismayed that Tories, who 
had earlier argued for royal absolutism, and who now, in fright at 
James II’s rule, reluctantly accepted the Revolution, were trying 
to justify allegiance to William as a merely de facto and not de jure 
ruler. Tories also argued that James had not been deposed, but had 
abdicated, and that his daughter, Mary, now reigned by hereditary 
right. Locke’s dramatic counter-claim was that the old regime had 
dissolved, and that the community was free to choose a new form or 
new persons: the Convention was a constituent assembly of the sov-
ereign people. Even so, he handled his thesis paradoxically. Its form 
is radical, yet he thought his countrymen were prudent to recur to 
the ‘Ancient Constitution’, the balanced polity of king, lords, and 
commons. Revolutionary theory underpinned a moderate constitu-
tional outcome.

Locke’s Preface is misleading about the origins of his book, for 
most of it was written between 1679 and 1683, between the apo-
gee of the first Whig movement and its destruction. His fellow Whig, 
Algernon Sidney, was executed in 1683 for a similar work, Discourses 
Concerning Government (posthumously published in 1698), and 
Locke kept his own book secret until after the Revolution. The three 
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most profound Whig works, Locke’s, Sidney’s, and James Tyrrell’s 
Patriarcha non Monarcha (1681), were counterblasts against the ideo-
logical flagship of Toryism, Sir Robert Filmer’s Patriarcha, or, the 
Natural Power of Kings. Drafted probably in the 1620s and excerpted 
in tracts for the royal cause during the Civil Wars, Patriarcha was 
published posthumously in 1680. Locke responded to the immediate 
needs of the Whig movement, but he also incorporated self-contained 
essays on larger themes, notably on property, the family, and legisla-
tive power.

The Second Treatise almost never refers to other theorists, friend or 
foe. But Locke’s book comprises not one but two treatises, and the 
First Treatise is a rebarbative line-by-line critique of Filmer. By 
separating the Second from the First, Locke—and we—exaggerate 
its detachment from the fray.2 Refuting Filmer was necessary to the 
Whig cause. If today it is Hobbes’s Leviathan which is considered 
the pre-eminent English defence of absolute sovereignty, Filmer’s 
patriarchalism was far more characteristic of Royalism and Toryism. 
Hobbes and Filmer both believed that royal supremacy was unim-
peachable and armed resistance impermissible. But Filmer claimed 
that a theory of sovereignty grounded, as Hobbes’s was, in the natural 
equality and liberty of individuals, was a house built on sand, because 
the idea of a total alienation of our powers to a sovereign under a social 
contract was unsustainable. Filmer denounced the premise of natural 
liberty, promoted alike by Hobbes, Calvinist and Catholic enemies of 
monarchy, Civil War Parliamentarians, and Whigs. Political author-
ity, he insists, cannot derive from the individuals who make up 
communities.

Filmer argued that Adam’s dominion, in the Book of Genesis, was 
the archetype of all human authority, familial, domestic, and civil. His 
case is scriptural but naturalistic too. By nature we are born unfree, 
subject to a father. The wild hypothesis of natural liberty and equality 
is anarchic, and violates the truth of the Christian Bible. The sover-
eign is a patriarch like Adam, so that rebellion is a parricidal denial of 
natural hierarchy. Filmer attempts to argue that modern kings derive 
their right by lineal descent from Adam, but he is on safer ground in 
regarding Adamic authority as paradigmatic of all human dominion. 

2 The First Treatise is important for professional scholars but unrewarding for first-
time readers of Locke. It is omitted here, and was omitted early on, in the French trans-
lation, Du Gouvernement civil (Amsterdam, 1691).
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He invigorated the Royalist and Tory doctrine of divine-right mon-
archy and the duty of ‘non-resistance and passive obedience’. Locke 
remarked that he would not have bothered with Filmer had not the pul-
pit lately preached his doctrine. One purpose of Locke’s Two Treatises 
was educative. It is a handbook of intellectual hygiene, for cleansing 
the minds of an ideologically corrupted generation. Absolutism, he 
held, was a recent and aberrant doctrine, whereas his own argument 
was ancient—which is why he regularly quoted Richard Hooker, the 
sixteenth-century voice of Christian natural law and natural liberty.

The Second Treatise summarizes the case against patriarchal-
ism. Locke holds that Filmer is guilty of a profound category error. 
Familial relations are not political relations, and the family is not the 
microcosm of the state. Commonwealths and families are distinct. 
Every human community is built upon its telos, or end: our different 
purposes generate a plurality of communities, each regulated by laws 
and duties bounded by those ends. It is true that commonwealths 
may historically have arisen from kin groups, but the patriarch’s 
political authority depends on the consent of adult descendants, who 
are, on attaining their majority, at liberty to secede. Similarly, while 
it is true that children owe gratitude and respect to their parents, in 
perpetuity, these are not political duties. Locke shows how Filmer’s 
mistakes multiply. It is misguided to exalt fatherly power rather than 
to stress the duties of parents to nurture and educate their children. 
It is wrong to demean the role of wives and mothers. And it is false 
to ignore the difference between the dependence of pre-rational chil-
dren and the autonomy of every adult child.

A Philosophy of Right

Locke offers a theory of justice, a philosophy of right. Though often 
curious about, and speculating upon, empirical facts about the exer-
cise of power in human societies, he is fundamentally concerned with 
moral philosophy, and not political sociology. Often enough people 
are coerced, whether by naked force, or more usually by inducements, 
threats, or unyielding conventions. To live always thus is to be unfree, 
to be a slave, to suffer under tyranny. No great physical suffering need 
be entailed (a slave may be cosseted): the crime consists rather in 
being subjected to the arbitrary will of another, the loss of auton-
omy, of reasoned agency. Political justice is certainly about material 



xii Introduction

comfort, because it is about human flourishing, but it is at root about 
preventing the violation of human personality, the evil of being 
banished from the realm of right. Locke constantly abjures ‘force 
without right’. Often his language is of bestiality: to renounce right 
is to descend from humanity to the realm of beasts. The moral evalu-
ation of empirical human circumstances is constantly at issue. In par-
ticular, submission is not the same as consent: both involve accept-
ance, but only the latter is valorized by free agency. I might submit 
to an armed robber—or a rapist—and do his bidding; but it is not 
consent. A whole society might submit to a dictator or a domineering 
foreign empire; but it is not consent.

None of this, however, is to say that legitimate rule can do without 
force. Quite the contrary. The state is necessarily an instrument of 
coercion. It exists to protect us, vigilantly, forcibly. The state is the 
collectivized embodiment of every individual’s fund of physical force. 
Enforcement is the corollary of law, and the rule of law is empty with-
out penalties. Indeed, for Locke, the majesty of the state is encapsu-
lated in its right to take our life, whether in capital punishment, or 
in sending us to die in war. Locke’s conception of justice is punitive. 
Those who exercise just power have the right to visit retribution on 
the unjust, on violators. Authority is right armed with power—or 
power infused with right. The philosophy of right, therefore, has the 
task of redeeming coercion.

To suppose that coercion can be redeemed may seem perverse, 
though Locke is not guilty of the naivety of supposing that coer-
cion can be dispensed with. We constantly inhabit two realms, the 
brute facts of power relations, and the domain of rectitude, striving 
to unite them whenever we use the word ‘ought’. In a strict sense, 
Locke is idealist: he holds that in thought and moral volition we  
strive to bend the realm of is to that of ought. But he is no utopian. 
He stands at a distance from Plato’s Republic or More’s Utopia. While 
social peace and freedom from injustice are viable aspirations, we can 
expect no idyll of harmony. Locke is keenly aware that societies are 
arenas of competing visions of the good, and that the goods that we 
are capable of agreeing upon, and embodying in our communities, 
are limited. A society of strenuous and sincere strivers towards a con-
sensual vision of the good is the height of his ambition. He is also 
emphatic that commonwealths comprise a plurality of associations, 
among which the political association is but one, albeit supreme. As 
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we would now express it, ‘civil society’ is not the same as the state. He 
is no less aware that individuals and groups compete for advantage 
amidst limited material resources: justice is largely about managing 
scarcity, and there would be no need of it in a land of cornucopias.

Another sense in which Locke’s is a philosophy of right is that 
his method is juridical. He construes the relations between human 
agents, one among another, and with the state, in terms of law. 
Individuals are bearers of rights and obligations; human associations 
and states are the makers of binding rules that protect rights, enforce 
duties, and police the commensality pertinent to each association. 
Furthermore, public procedures are macrocosms of the law-like 
conduct involved in the self-rule of every individual person. Virtuous 
agency in individuals, as ancient moralists had taught, comprises 
rational deliberation, which is given substance through action by 
well-motivated volition. The morally competent person succeeds in 
having a will to do what ought to be done. In this sense, each of us 
should embody right reason in our outward actions: activity in the 
world should be the executive arm of right. The continuum between 
good conduct in individuals and in rulers is visible, Locke holds, 
if we consider that everyone exercises office, whether a widow gov-
erning a household, a constable a village, or a ‘supreme magistrate’ 
the commonwealth. ‘Office’ pertains to any of our duties, however 
modest, and office is a trust, it is ‘fiduciary’, exercised on behalf of 
communities, small and large. When we fail in our trust, we betray it, 
and morally desert it. Though Locke has much to say about political 
institutions, it is not procedural mechanics that are of the essence, but 
the moral quality of the conduct of office. ‘True politicks I looke on as 
a Part of Moral Philosophie.’3

Locke’s approach is juridical in that he follows the broad char-
acter of medieval ‘scholastic’ political and moral philosophy, which 
fused Aristotle’s analysis of the purposes and affinities which bind 
human associations with a Roman Law analysis of the formal legisla-
tive character of those associations, of which the state and its legisla-
tive and adjudicative power is the supreme instance. Affinities bind us 
emotionally, but justice formalizes the ties that bind. Justice implies 
courts: we stand before the court of conscience, before the king’s 
courts, and before the court of God’s judgement.

3 Locke to Carey Mordaunt, Countess of Peterborough, c.1697: in Locke, Selected 
Correspondence, ed. Mark Goldie (Oxford, 2002), 253.
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Locke does recognize that inclination brings people together 
in societies, but the Treatise offers a thin account of sociability. In 
part this is because the state is not the primary locus of sociability. 
Locke is far from supposing that the state, politics, engulfs all moral 
and affective agency. There are many spheres of activity and obliga-
tion, of need and rapport, which are not the state’s immediate con-
cern. Relations like love and friendship, and virtues like gratitude 
and charity, are not civil relations. In Locke, religious affiliation, 
bargaining in the marketplace, disputing philosophy, assisting the 
needy, and nurturing children are not political. They subsist outwith 
the political sphere, and the public sphere by no means engulfs the 
private. Of course there is a complex web of overlap, and resort to 
public adjudication often arises, but there are essential distinctions 
to be made. Consider, for example, the distinction between debt and 
gift. My obligation to repay a debt is enforceable in a public court of 
law; but my charitable giving cannot be enforced. (Locke was rigor-
ous in extracting rent from his tenants, but generous in distributing 
gifts to them when needy and deserving.)

The Law of Nature

The Second Treatise is secular in a precise sense. Locke refuses to 
turn to Adam for guidance on politics. The Bible teaches the path to 
salvation, but not the pattern of temporal government. The ground-
work of politics lies elsewhere, in reason and nature. There was noth-
ing modern about this claim. It is an ancient theology which holds 
that God speaks through his Works as well as his Words. Reason is 
God’s natural revelation. Political philosophy, Locke holds, belongs 
to theology, but not via Scripture. Just as public right mirrors the 
virtuous conduct of the self, so also it is a microcosm of God’s 
conduct towards humanity. The deity (and only the deity) achieves 
the perfect union of right reason (an understanding of what ought 
to be done) and will (the promulgating of binding commands). To 
speak of divine, transcendent imperatives, law-like axioms of right, is 
to speak of a law of nature. Human legislation ought always to con-
form to this higher law of nature. Our personal self-legislation, and 
even God’s self-acting, are governed by natural law.

Philosophers disagreed about what constituted the law-like qual-
ity of nature. Nature might be construed as providing rationally 
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deducible norms, rules by which we can best flourish as natural organ-
isms. But we might demur at the thought that such axioms amount, 
strictly speaking, to law, for law surely must be the command of 
somebody authorized to give rules, and punish their breach, which, 
in the case of nature, prior to the state, can only mean God. Thus 
perhaps law resolves into command rather than into nature or rea-
son. Place too much emphasis on rationally discernible axioms, and 
God and his commands become ciphers. On the other hand, place 
too much emphasis on imperative command, and rules begin to 
look devoid of rational content beyond the legislator’s arbitrary will. 
The perfect harmony of reason and will begins to look philosophi-
cally precarious. In his early Essays on the Law of Nature (1663–4) 
Locke grappled with this profound dilemma. In his Essay Concerning 
Human Understanding he seems to doubt our capacity to arrive at 
knowledge of natural law. But in the Second Treatise he blithely pro-
nounces that the law of nature is ‘writ in the Hearts of all Mankind’, 
as if innately discernible (§ 11).4 There is no satisfactory resolution of 
this ambiguity. Suffice to say, in the Treatise the law of nature stands 
as a sturdy roadblock in the way of unlimited human, and especially 
state, action. Whatever the ‘supremacy’ of human legislatures and 
rulers, it is an earthly supremacy, always limited by eternal laws. 
Human rulers are answerable before a higher court. None of Locke’s 
contemporaries would have disagreed with him on this, but he adds 
that a ruler’s actions are also justiciable here on earth, answerable to 
human communities: for many, that was a shocking conclusion.

In the modern world, we have taken hold of a secular version of 
Locke’s train of thought. We speak of human rights as generating 
a system of law-like obligations that transcend the laws of particu-
lar states. By the twenty-first century it became possible to bring 
to court even heads of state, notwithstanding that they are, or have 
been, sovereign within their own territories. We have built a system of 
transcendent natural law, bereft of theology, but still armed with an 
Aristotelian sense that what is natural and right is what is universally 
conducive to human flourishing, and we have armed it with quasi-
judicial procedures in the court of humanity.

For Locke, because we are bound by natural law, our natural liberty 

4 Compare the famous second sentence of the American Declaration of Independence: 
‘we hold these truths to be self-evident, that all men are created equal, that they are 
endowed by their creator with certain unalienable rights . . .’
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is not licence, a freedom to do whatever we wish. The point of a free 
state is not to liberate us to follow our whims and desires, but to pro-
vide us with a secure arena within which to strive to perfect ourselves 
within the mould of God’s making. Because we are God’s creatures, 
there are strict limits on our freedom. In particular, nobody is free to 
take their own life, because that violates God’s creation of us. We are 
God’s property, and property should not be violated. Locke’s ‘suicide 
taboo’ shows the distance between his Christian natural jurispru-
dence and modern secular libertarian values.

Origins of Civil Society

The sense of ‘origin’ is ambiguous. It can mean priority in time, or 
priority in concept. For Locke it is both. Conceptually deconstructed, 
civil societies comprise individuals who may be understood to join 
together to meet their natural needs and interests. Imagined outside 
their social and institutional settings, in a ‘state of nature’, these indi-
viduals are said to be free and equal, and in need of having security for 
their lives, liberties, and properties. These are the things that pertain 
to their personhood, both their subsistence as physical beings and 
their dignity as moral beings. In the state of nature individuals judge 
that they are better off under a common umpire of their disputes, 
for they find their natural state of independency unstable and liable 
to tip into a state of war, which is a condition in which right cannot 
prevail against the anarchy of rival arbitrary wills and unjust violence. 
Such individuals therefore sanction an agreement by which they are 
bound together and prescribe a regime for making rules. They are 
not obliged unless they so sanction by their free consent. Locke is 
accordingly commonly called a ‘social contract’ theorist, although he 
tends rather to use the word ‘compact’. The agreement may be con-
strued as a contract because it involves reciprocal, enforceable obliga-
tions. Such a system is nugatory without the means of enforcement, 
and the compact entails transference to the society of the right to use 
force which each person naturally has in the state of nature. In nature 
we have what Locke called the ‘Executive Power of the Law of Nature’ 
(§ 13), which is a right not only of self-defence but also to punish 
invasions of others’ rights. The relationship of contract exists only 
among individuals: there is no contract with the ruler, who is merely 
a designated executive, entrusted with common power.
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Objectors to this model standardly complained that it is grounded 
in a delusion, for nobody is born in a state of nature, free or equal. It 
is, they said, empirically false, because failing to recognize the neces-
sarily social and organic character of the human self, and it is blasphe-
mous too, for the Book of Genesis gives a quite different account of 
the origins of human society and authority. But since the Lockean 
model involves conceptual origins, and does not deny sociable affini-
ties, the empirical objection may be said to miss the point. Yes, states 
may have arisen from kin groups, or from conquest. But any type of 
empirical origin of social power can be made good, if its service of the 
public good is recognized by individuals as worthy of their consen-
sual allegiance. Furthermore, by being conceptually prior, the state of 
nature, and its lurking potential to become a state of war, is always 
immanent, here and now, constantly present beneath the carapace of 
the social order, erupting whenever public trust is violated—or when-
ever somebody attacks me in an alleyway.

Precisely because social facts are so diverse, Locke does also envis-
age empirical circumstances in which commonwealths are formed de 
novo. Anciently, and in the present day, communities leave their old 
allegiances, migrate, and establish new commonwealths. Thus, the 
fifth-century Venetians did so in their Adriatic lagoon, and Europeans 
do so in settling new societies in America. Locke’s world was one 
which assumed there were empty lands available to migrants. Today 
we preserve a version of his thought, when we hold that one crite-
rion of a free society is that it allows its citizens to emigrate. Locke 
further held that contemporary anthropological writings reported 
forms of community among native peoples, notably in America, 
which scarcely had states at all. Chieftains are chosen in time of war, 
to galvanize against external threat, but otherwise their societies are 
sufficiently simple as not to generate the kinds of rivalries which, in 
more complex economic and social conditions, make law-governed 
states imperative. The state, with its web of legislation and adjudica-
tion, is largely the child of developed property relations.

Property

Locke’s fifth chapter, ‘Of Property’, has been more intensively con-
strued than any other. His emphatic view is that states exist to protect 
property. The right of property is prior to government: it is that which,  
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naturally arising but being vulnerable, stands in need of protection. 
Locke follows his contemporaries in holding that God gave the earth 
to humankind in common, but that God’s purpose, the rendering of 
his natural gifts fruitful, is rightly fulfilled by dividing nature into 
individuated parcels. Nature is no use to us without a means of appro-
priation and exploitation. Thus original common property becomes 
legitimately privatized, but only if the guiding criterion of ‘improve-
ment’ is fulfilled. Most seventeenth-century theorists asserted that 
privatization arose from a combination of occupation and mutual 
tacit consent. By contrast, Locke places tremendous emphasis on 
labour, the workmanship that makes nature fructify. Property is that 
which a person ‘hath mixed his Labour with’ (§ 27). Through labour 
we make a portion of the material world ours. It supplies subsist-
ence, and, if we are industrious and skilful, produces wealth and 
civilization too. The invention of money, he contends, and hence the 
possibility of trade, whereby I can exchange my surpluses for yours, 
allows a leap from subsistence to growth economies. Under the mar-
ket regime possessions become disproportionate and some people 
become rich: entrepreneurship creates expanding economies with 
unparalleled power to enrich, though at the cost of greater inequal-
ity. Locke holds that it is rational to accept this inequality, because 
everyone is richer in post-primitive societies. His remark that even 
an English labourer ‘feeds, lodges, and is clad’ better than an Indian 
chief points towards the modern capitalist’s ‘trickle-down’ argument 
(§ 41). In simple economies there are limits to growth, and to inequal-
ity, and thus to envy and contention, which is why they have limited 
need of governance. In complex commercial societies the protective, 
regulatory, and adjudicative roles of government become pressing.

Locke’s is, of course, a theory that justifies private property. It 
rules out both communistic and absolutist theories which license 
collective ownership or taxation by royal edict. To be free is to have 
a right to dispose of our property as we choose, through consump-
tion, sale, or gift. Governments, in protecting these rights, have con-
sequential duties, such as to extract only a portion of our property for 
communal purposes, and with our collective consent. The American 
Revolutionaries would turn this into a slogan: ‘No taxation without 
representation.’

However, property right is always bounded by the higher require-
ments of natural law. No property claim can obliterate the right of 
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every human person to subsistence, the means of self-preservation 
(hence Locke speaks of us as having a property in our person and our 
labour, as well as in things). Nor can it license a feckless failure of 
industriousness that betrays the purpose of individuated property, 
which is the creation of wealth for the common good. Thus private 
property right is not absolute but provisional; it, too, is a trust, or 
stewardship. On this ground, governments are entitled to intervene to 
regulate property arrangements, to ensure that the prior conditions 
are met. Although communism is ruled out, communalism is not: 
the community has a right of use and access, a ‘usufructory’ right, 
whereby its members can fulfil the imperatives of subsistence and 
improvement. Locke asserts, concerning the well-off, that a ‘needy 
Brother [has] a Right to the Surplusage of his Goods’.5 Villages may 
maintain their ‘commons’, for shared benefit. There may even be 
‘squatters’ rights’, where needy and industrious tillers may make 
use of undeveloped landed estates (§ 36). At the same time, Locke 
holds that it is an economic truth that enclosed land, when properly 
husbanded, is vastly more productive than unenclosed, and that 
everyone will benefit, in the long run, from an advanced agrarian 
economy. To enclose, and cultivate, the commons is to add, and not to 
detract, from the common stock; it is to be a benefactor of mankind.

In highly populated European countries most of the land had been 
enclosed. In underpopulated regions, notably North America, there 
is, Locke believed, a vast surplus of land that is unimproved waste. 
Famously, he remarked that: ‘In the Beginning all the World was 
America’ (§ 49). Native Americans are mostly transhumant hunter-
gatherers. They have property in what they catch, but not in untilled 
land. (Consider a parallel: I have property in the fish I catch, but 
the oceans remain a great common.) Hence it is no injustice for 
European settlers to appropriate unimproved ‘waste’ land and culti-
vate it. This is Locke’s ‘agriculturist argument’, and it would sustain 
later European justifications for empire by settlement.

Constitutions

It is not Locke’s ambition to specify in detail desirable constitu-
tional arrangements, but their rudiments do pertain to the ‘extent 

5 See note to § 25.



xx Introduction

and end’ of civil government. The essence of the state is supreme 
legislative power, the making of binding and enforceable rules which 
achieve our purposes in joining civil society, the protection of our 
lives, liberties, and estates. Laws must be made by majority rule. 
Becoming a member of the society requires unanimity, for we are 
not members unless each individual consents, but the law-making 
procedure which we sanction must be majoritarian, because that is 
the only practicable mechanism. In a sense, every law is unanimous, 
because we all approve the (majoritarian) rule-making mechanism. 
But caveats apply. Since liberty is not licence, legislatures are not 
unlimited. There is here no carte blanche for democratic supremacy, 
for the tyranny of the majority. (Our modern elision, ‘liberal democ-
racy’, obscures a deep tension.) Accordingly, we are warned that even 
elected legislatures are prone to act in breach of their trust, just as 
an absolute monarchy, or any political institution, might. Next, the 
legislature need not (should not) be a mirror-image of the people. 
The franchise should be weighted toward property, although Locke  
is anxious that new forms of property be enfranchised, in an increas-
ingly commercial society. He is no universal-suffrage democrat. 
Furthermore, he accepts the form of the traditional English legisla-
ture, which comprises monarch, lords, and commons. He is no repub-
lican. It is unclear how this notion comports with the majoritarian 
principle, unless one assumes that the commons must be paramount 
and that the monarchic and aristocratic elements provide wisdom 
rather than decision, so that decision-making is reasonable volition. 
While civil societies are entitled to choose any form of government 
that suits them, Locke favours, as a good Whig, the English (and 
European) ‘Gothic’ constitution, grounded in the ideal of a ‘mixed 
polity’ inherited from classical sources: namely, that the best polity 
is a mixture of monarchy, aristocracy, and democracy. This does not 
entail an idea of shared or distributed sovereignty: legislative suprem-
acy remains a singularity, but it lies with a hybrid parliamentary body.

For Locke, a prerequisite of a free society is a separation of powers. 
He identifies three such powers: legislative, executive, and ‘federa-
tive’. The more familiar distinction is legislative, executive, and judi-
cial, but Locke regards judicial as a form of executive power, tasked 
with administering and enforcing the law. Federative power concerns 
foreign policy and war-making, which we would now regard as part of 
executive power. Locke’s ‘separation’ is readily misunderstood. He 
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draws a conceptual distinction, not necessarily requiring strict place-
ment of powers in distinct hands. He does not demur at the English 
system in which the crown is both chief executive and a member of 
the legislature. But a degree of separation is necessary, so that, for 
example, the crown must not be in a position to manipulate elec-
tions or bribe or bully members of parliament, or suborn the judici-
ary. (His attack on such practices is the closest he gets to direct com-
mentary on the Stuart despotism of the 1680s: §§ 20, 210, 222.) Above 
all, it must be understood that the executive is subordinate to the 
supreme legislative power. Monarchs are merely chief executives or 
civil servants. And the determination of who shall be the monarch 
lies with the legislature. Thus monarchy, while a legitimate form of 
regime, is fundamentally elective, even if habitually hereditary, and 
the hereditary line may be altered. That was a core claim for the Whig 
movement, and it was sufficient to ensure that Whigs were denounced 
as ‘republicans’ by their Tory enemies.

Although an enemy of arbitrary government, Locke is remarkably 
sanguine about executive power. So long as it is bounded and lim-
ited by law, the ‘supreme magistrate’ ought to have a broad ambit of 
discretionary prerogative power. Once we are free of the dangerous 
mistake of absolutists that prerogatives inhere naturally, and without 
accountability, in monarchs, we can see the practical benefits of exec-
utive freedom of action, especially when lodged in a wise and trusted 
prince. The defence of the realm pre-eminently requires quick action. 
Moreover, law-making is, Locke imagined, a part-time occupation, 
and there is no need of permanent parliaments. Most everyday gov-
ernment consists in executive action, whether the county magistrate 
managing the Poor Laws or the crown building a navy. Locke is 
remarkably uninterested in programmes for the devolution and dis-
tribution of central power. On the contrary, he wishes to promote ‘the 
great Art of Government’, which requires sophisticated governmen-
tal activism to enhance commercial growth and national resilience. 
After the Revolution England became a fiscal-military state, wielding 
global power, with a powerful navy to protect trade, strong public 
credit, and high taxes underwritten by parliament. Locke was one of 
its senior managers, engaging in that ‘art of government’ as a mem-
ber of King William’s Board of Trade and Plantations.6

6 See the passage on this theme which Locke added to § 42 in 1698 or later.
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Tyranny and Revolution

The revolutionary Locke had turned apparatchik of the post-Revo-
lution state. But that is to glance ahead, and to forget that the Second 
Treatise was written before the Revolution. The culmination of his 
book is a justification of a right of resistance against tyranny. The 
people retain an unalienable reserve power of self-defence. Resistance 
is not against a monarch as such: the office is unassailable. But a mon-
arch who has become systemically despotic ceases to be a monarch, 
he ‘unkings’ himself, and becomes a private individual, acting like 
a common marauder. The tyrant divests himself of the moral char-
acter of his office and abdicates it. The carapace of government falls 
away; the people have returned to a condition in which they assume 
the power they had in the state of nature to protect themselves against 
an attacker. Resistance is thus not rebellion, for it is the tyrant who has 
rebelled, against law and public good. Tyrannical rebellion unhinges 
the order of right, whereas resistance is the executive instrument of 
a violated people which restores the rule of right.

Construed another way, despotism is the transmutation of the free 
citizen’s relationship to rulers into the categorically different rela-
tion of a slave to a master. The master–slave relation is by definition 
a despotic one. The slave has no property in his goods or person, no 
liberty to direct his own agency. He is a tool at the disposal of his 
master. The thought that a slave might live comfortably, but never 
freely, provided an important argument against absolutists, who 
insisted that European, and especially English, monarchy, although 
absolute, is also limited and benign. England, they held, is replete 
with popular liberties, representative institutions, and the rule of law, 
so that the equation of absolutism with despotism was a Whig cari-
cature. To square this circle, absolutists relied on the idea of concessio 
(concession): liberties were the historic grants or franchises of gener-
ous princes. And this was the rub, according to their critics. However 
practically and contingently free I may be, and comfortable under 
benevolent despots, such liberty cannot have the moral, juridical, or 
psychological character of true liberty if it exists at the mere will of 
the ruler. Freedom must be grounded in transcendent right, not in 
grace and favour.

In Locke’s time, the aberrant ruler was characteristically a mon-
arch. Kings and queens are susceptible to unbridled ambition, and to 
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the flattery of corrupt courtiers and perverse ideologues. Yet, as we 
have seen, Locke insists that parliaments, and republics, can be tyran-
nical too. He may be thinking of the Cavalier Parliament (1661–79), 
which imposed coercive religious legislation and succumbed to royal 
blandishments; or the parliaments of 1649–60, which imposed an 
unwanted republic and military rule. The kernel of his thesis about 
tyranny is classical: with the Greeks and Romans, he insisted that 
tyranny is not a type of regime, but a pathological distortion of any 
regime, defined by pursuit of sectional interest over the salus populi, 
the public good. The common weal becomes a private fiefdom.

Locke’s defence of resistance is no licence for anarchy. The people 
will put up with governmental mistakes and partial injustices, act-
ing only against a sustained and manifest pattern of aggressive mis-
rule. The healthy constitution supplies avenues for legal redress. It is 
the systematic preclusion of redress that marks tyranny. ‘Where-ever 
Law ends, Tyranny begins’ (§ 202).

Locke addresses an obvious objection. Who is to be judge of ‘tyr-
anny’? It was commonly said that to allow private judgement, or even 
the judgement of public ‘lesser magistrates’, against the supreme 
magistrate, is a recipe for civil war, and violates the principle that 
every state must have an unchallenged locus of final adjudication. 
Locke grants there can be no judge within the constitution: resist-
ance occurs only when the constitution is dissolved. The right of 
revolution is a natural and not a civil right: it is a right of self-defence. 
The tyrant enters into a state of war with his people, and the people 
may save themselves. The right of natural judgement, in the court of 
conscience, is never rescinded. The contract that creates government 
is a revocable transfer of power, and when government dissolves, power 
devolves to its original constitutive body. The ultimate instance of 
a philosophy of right’s redemption of coercion is its legitimation of 
the right of taking up arms against misrule. Terrorism is sometimes 
what states do, so that violence against such states is morally justified. 
Locke’s account of tyranny and the right of resistance is fundamental 
to modern theories of revolution, from the American and French to 
the Irish, Russian, and Chinese.

The mechanics of the exercise of resistance do not detain Locke. 
Though armed struggle may prove necessary, he does not glorify 
it. Some regimes spontaneously crumble amid a universal col-
lapse of their legitimacy; others through humanitarian intervention 
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from outside. Jephtha intervened to rescue ancient Israel; William of 
Orange rescued England.7 The outcome of a war of liberation is uncer-
tain, which is why Locke calls it an appeal to heaven. An oppressed 
people may choose whichever they judge the safer option: submis-
sion, enduring enslavement and bare existence, for the time being; or 
resistance, if they judge there is a fair chance of success. The out-
come is in the hands of providence, which shall determine whether 
we die or find liberation.

Toleration

Locke’s Letter Concerning Toleration is an assault upon those who per-
secute in the name of religion. Religious persecution is a virulent spe-
cies of tyranny. Christian history offered a dismal scene of religious 
violence, whether internal inquisitions or wars between confessional 
states. Religious coercion was not the child of unreflective bigotry, 
but of a considered belief in its legitimacy. In the fourth century, St 
Augustine had called upon the secular powers of the Roman Empire 
to serve true religion by suppressing heresy and schism. His interpre-
tation of Christ’s words in St Luke’s Gospel, ‘Compel them to come 
in’, was read as an injunction on behalf of the unity of the church, 
and remained commonplace in seventeenth-century pulpits. The 
‘godly magistrate’ should wield the temporal sword as a helpmeet 
to spiritual censures. The case for intolerance was both theological 
and prudential. There was a duty to bend people’s minds to embrace 
divine and saving truth; and no society could survive the anarchy of 
religious sectarianism. Schism and sedition were thought to be twins, 
and tolerance looked like indifference to both eternal truth and tem-
poral peace.

In 1685 King Louis XIV of France revoked the Edict of Nantes, 
which had given freedom to Protestants, the Huguenots. Vicious per-
secution ensued; thousands fled; and the word ‘refugee’ entered the 
language. Living among the diaspora in the Netherlands, Locke and 
Pierre Bayle—and in Germany, Samuel Pufendorf—penned treatises 
in shocked response. Yet Locke’s native England was religiously coer-
cive too. The Restoration era saw the final attempt to enforce mem-
bership of the Church of England. The Puritans who had flourished 

7 Besides Adam, Jephtha is the biblical figure who appears most often in the Second 
Treatise.
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during the Civil Wars and under Oliver Cromwell—Presbyterians, 
Congregationalists, Baptists, and Quakers—were now victims, in 
danger of annihilation. The Revolution prevented their destruc-
tion. The publication of Locke’s Letter coincided with the Act of 
Toleration, which legalized a plurality of Protestant denominations, 
although toleration of Catholics had to wait another century.

Locke’s argument for tolerance has several strands. The first is 
evangelical, an answer to the question: what are the valid means of 
evangelizing? He writes as a Christian, enquiring about the proper 
ways to spread the Gospel. Christ enjoined the putting aside of the 
sword, and forswore a temporal kingdom. Teaching and persuading, 
by word and example, are the true means of conversion. The open-
ing lines of the Letter assert that meekness and charity are a ‘mark’, 
a defining characteristic, of the true church. Yet Locke does not pri-
vatize religious life: Christians have a duty to evangelize.

The second is theological. The essence of Christianity is virtue 
and holy living, not punctiliousness about ceremony and liturgy, 
nor creedal dogmatism in speculative and abstruse matters where 
Scripture is silent. God requires that he be worshipped, but whether 
it is done kneeling or facing east is unimportant. Christ is God’s 
presence in the world, but the precise nature of his unity with the 
Father in the Trinity is not illuminated by applying metaphysics to 
Scripture, still less by imposing dogma by force. While Locke is no 
sceptic, he does tend toward a minimalism, which holds that there is 
a wide ambit of indeterminacy about doctrine, liturgy, and ecclesi-
astical governance. Liturgies and hierarchies are largely the child of 
culture, tradition, and human convention, and hence are inessentials. 
To enforce such things is pharisaic formalism. Put another way, Locke 
belongs to the Protestant sola scriptura tradition: that which is not 
incontrovertibly prescribed by Scripture is not necessary to salvation. 
Finding religious truth is difficult, and power gives no special access 
to truth. An effortful society of sincere searchers after truth, even 
if, for now, it remains mired in disagreement, is more valuable than 
the happenstance and hollow husk of enforced or merely habitual 
conformity.

Third, Locke has a philosophical—an ontological—objection 
to coercion. Force cannot convince the mind of anything. We can 
enforce outward behaviour, but not inward conviction. Any scheme 
for ‘coercion of belief ’ is therefore based on a simple error about the 
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relationship between mind and body. Torture can produce compli-
ant dissemblers, or non-compliant martyrs, but not true believers. 
Locke’s claim here is, however, problematic, and it became central to 
his quarrel with the Oxford High Churchman Jonas Proast, pursued 
for several years through the Second, Third, and unfinished Fourth 
Letter. Proast countered, subtly, that coercion, though not directly 
able to persuade the mind, can be used indirectly, because people, 
locked within unreflective inherited ideas, can be brought to recon-
sider by being made to listen. The mind–body relationship is com-
plex: physical trauma can jolt spiritual enlightenment and conver-
sion. That was St Paul’s experience on the road to Damascus.

Fourth, Locke turns to political philosophy. He draws a sharp dis-
tinction between church and state. This has been read as a manifesto 
for ‘separation’ of church and state, and disestablishment of official 
religions. But Locke is making a conceptual more than an institu-
tional point. The telos, or purpose, of church and state are fundamen-
tally different: one exists to bring us to eternal salvation, the other 
to protect our temporal well-being. Rational agents, in authorizing 
government and laws, would not authorize a right in the temporal 
ruler to enforce a particular path to heaven, for the official path might 
prove abhorrent to conscience and endanger salvation. Here the argu-
ment parallels the Second Treatise. The care of our soul is not written 
into the social compact. A church is one among many associations, 
like guilds, colleges, or clubs, which make up civil society. It is not the 
state’s alter ego. We may wish that our rulers are godly, but, strictly 
speaking, there is no such thing as ‘godly rule’ or a ‘Christian com-
monwealth’. With some exaggeration, we may say that Locke here 
broke with a millennium of ‘godly rule’.

Based on these principles, for Locke the aperture of toleration is 
wide indeed, far beyond Protestantism. Pagans, Muslims, Jews, and 
‘heathen’ natives in America are entitled to toleration. Conversely, the 
aperture of those guilty of intolerance is also wide: not only Catholics 
and Anglicans, but Calvinists in Massachusetts, Scotland, and 
Geneva, even Quakers in Pennsylvania. Arresting, then, are Locke’s 
apparently abrupt exclusions from toleration: Catholics, atheists, and 
antinomians. Catholics are inadmissible not because their creeds are 
superstitious—thinking somebody absurd is never a ground for intol-
erance—but because they held doctrines incompatible with citizen-
ship and morality, namely that popes can depose heretic princes and 
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authorize breaches of trust with ‘heretics’. Atheists, Locke held, had 
no motives for keeping promises and other basic ethical principles, 
having no fear of divine punishment. Antinomians are any sort of 
people who invoke the deity to trump the laws of reason and nature, 
fatally pitting God’s Word against his Works. Antinomians assert 
either their own unique divine right to rule, or their special divine 
warrant to ignore earthly rules. Here the state may indeed ‘interfere’ 
in religion, for every state has a duty to protect its people from physi-
cal harm by those whose beliefs license mayhem.

Locke’s Letter has subsidiary themes besides. It voices a vigor-
ous anticlericalism. Religious coercion is typically an instrument 
for securing the worldly power of priests, and churches are often 
engines of clerical domination. The clergy tend to preach up the divine 
right of kings, expecting, as a quid pro quo, that kings will empower the 
church. Thus the court and the pulpit form an oppressive alliance. 
The clergy and its institutions claim to be the Church, whereas the 
Gospel tells us it is the community of all believers. Some of Locke’s 
by-arguments are pragmatic, or politique. He offers an argument from 
reciprocity. Truth, he archly remarks, is different on each side of the 
Alps, since ‘every Prince is Orthodox to himself ’ (p. 148): hence it 
cannot be prudent to license the state to enforce ‘truth’, because the 
same argument will serve any regime that believes it has the truth. 
An argument used in Protestant London can be used in Catholic 
Paris or Islamic Constantinople. Finally, Locke suggests that intoler-
ance is economically disastrous, since religious minorities are often 
socio-economically distinct communities. This is not as utilitarian as 
it seems, for those who industriously improve God’s natural gifts live 
a life that is more godly than those who police ceremonial or censor 
theology.

Universalism

Political philosophers sometimes seek Olympian detachment, delib-
erately abstracting their arguments from circumstances. This can 
simply be a rhetorical idiom, but it can also derive from philosophi-
cal premises. This is so where the aim is to discover what is true of 
humanity per se, the irreducible needs, duties, and rights of any per-
son, at any time. Locke is a universalist. He grounds polities in the 
rational choices of apparently universal persons. His rights-bearing 
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individuals are not defined or limited by ethnicity, religion, language, 
culture, or history. The liberal holds that local cultural norms and 
particular identities cannot trump claims that are unconditionally 
human. It is tempting to see here the spirit of the Enlightenment, but 
it is rooted in ancient natural jurisprudence: the Stoics and the medi-
eval Scholastics appealed to human nature, to a putatively timeless 
and placeless humanity that lies behind the artifices of culture and 
history. Modern liberal political philosophy has, for persuasive and 
unpersuasive reasons, detached Locke from ancient jurisprudence, 
and from theology, and finds valuable his universalizing principles 
concerning what should constitute justice in any human community, 
and has entrenched ‘human rights’ in the political vernacular.

There is a line of descent from Locke (via Rousseau and Kant) 
to such modern classics as John Rawls’s Theory of Justice (1971) and 
Robert Nozick’s Anarchy, State, and Utopia (1974). The former offers 
a yet more abstracted thesis about what people need simply as 
humans and what rights their needs generate. Humans are conceived 
as standing behind a ‘veil of ignorance’, not knowing any aspect of 
their contingent human identity, and they are asked what they would 
rationally choose by way of just laws. Would I consent to a law by 
which men are paid and promoted more than women, if I knew only 
that I was human and not whether I was female or male? Rawls con-
cludes that, behind the veil, no such person would consent to such 
a law, so that such a law is unjust. Nozick’s derivation is very differ-
ent, wherein universal humans have such a minimum of collective 
aspirations, affiliations, and values that they have no wish for a state to 
do anything other than provide law-and-order umpirage. It is there-
fore wrong to tax us to support any human collective endeavour other 
than to pay judges, policemen, and soldiers.

Locke’s universalist ambition is vulnerable to the charge that it is 
naive, deceptive, perhaps even manipulative, in obscuring, brushing 
aside, our profound particularities, whether of culture, ethnicity, reli-
gion, gender, or class. In his own time and terms, there were three 
patent vulnerabilities. First, the logic of universalizability, as Kant 
would see, points to a world state. If the relations between individu-
als in nature are insecure, and require agreed and competent adju-
dication, so do relations between states. But Locke took for granted 
mutually competitive states, which remain in a state of nature one 
with another, and hence potentially or actually in a state of war. His 


